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§1.162-4 Repairs.

The cost of incidental repairs which
neither materially add to the value of
the property nor appreciably prolong
its life, but keep it in an ordinarily ef-
ficient operating condition, may be de-
ducted as an expense, provided the cost
of acquisition or production or the gain
or loss basis of the taxpayer’s plant,
equipment, or other property, as the
case may be, is not increased by the
amount of such expenditures. Repairs
in the nature of replacements, to the
extent that they arrest deterioration
and appreciably prolong the life of the
property, shall either be capitalized
and depreciated in accordance with
section 167 or charged against the de-
preciation reserve if such an account is
kept.

§1.162-5 Expenses for education.

(a) General rule. Expenditures made
by an individual for education (includ-
ing research undertaken as part of his
educational program) which are not ex-
penditures of a type described in para-
graph (b) (2) or (3) of this section are
deductible as ordinary and necessary
business expenses (even though the
education may lead to a degree) if the
education—

(1) Maintains or improves skills re-
quired by the individual in his employ-
ment or other trade or business, or

(2) Meets the express requirements of
the individual’s employer, or the re-
quirements of applicable law or regula-
tions, imposed as a condition to the re-
tention by the individual of an estab-
lished employment relationship, sta-
tus, or rate of compensation.

(b) Nondeductible educational
erpenditures—(1) In  general. Edu-
cational expenditures described in sub-
paragraphs (2) and (3) of this paragraph
are personal expenditures or constitute
an inseparable aggregate of personal
and capital expenditures and, there-
fore, are not deductible as ordinary and
necessary business expenses even
though the education may maintain or
improve skills required by the indi-
vidual in his employment or other
trade or business or may meet the ex-
press requirements of the individual’s
employer or of applicable law or regu-
lations.

§1.162-5

(2) Minimum educational requirements.
(i) The first category of nondeductible
educational expenses within the scope
of subparagraph (1) of this paragraph
are expenditures made by an individual
for education which is required of him
in order to meet the minimum edu-
cational requirements for qualification
in his employment or other trade or
business. The minimum education nec-
essary to qualify for a position or other
trade or business must be determined
from a consideration of such factors as
the requirements of the employer, the
applicable law and regulations, and the
standards of the profession, trade, or
business involved. The fact that an in-
dividual is already performing service
in an employment status does not es-
tablish that he has met the minimum
educational requirements for qualifica-
tion in that employment. Once an indi-
vidual has met the minimum edu-
cational requirements for qualification
in his employment or other trade or
business (as in effect when he enters
the employment or trade or business),
he shall be treated as continuing to
meet those requirements even though
they are changed.

(ii) The minimum educational re-
quirements for qualification of a par-
ticular individual in a position in an
educational institution is the min-
imum level of education (in terms of
aggregate college hours or degree)
which under the applicable laws or reg-
ulations, in effect at the time this indi-
vidual is first employed in such posi-
tion, is normally required of an indi-
vidual initially being employed in such
a position. If there are no normal re-
quirements as to the minimum level of
education required for a position in an
educational institution, then an indi-
vidual in such a position shall be con-
sidered to have met the minimum edu-
cational requirements for qualification
in that position when he becomes a
member of the faculty of the edu-
cational institution. The determina-
tion of whether an individual is a mem-
ber of the faculty of an educational in-
stitution must be made on the basis of
the particular practices of the institu-
tion. However, an individual will ordi-
narily be considered to be a member of
the faculty of an institution if (a) he
has tenure or his years of service are
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